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FIRST REGULAR SESSION

HOUSE BILL NO. 556

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BLACK (Sponsor), WALTON, CHINN, BIVINS, ROARK,
SMITH (14), ICET, JACKSON, COOPER (120), EMERY, MYERS AND KINGERY (Co-sponsors).
Read 1% time February 15, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
0939L.02I

AN ACT

To amend chapter 335, RSMo, by adding thereto twelve new sections relating to the nurse
licensure compact.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 335, RSMo, is amended by adding thereto twelve new sections, to
beknown as sections 335.300, 335.305, 335.310, 335.315, 335.320, 335.325, 335.330, 335.335,
335.340, 335.345, 335.350, 335.355, to read as follows:

NURSE LICENSURE COMPACT
ARTICLE

335.300. FINDINGSAND DECLARATION OF PURPOSE. 1. Theparty states
find that:

(1) Thehealth and safety of the public are affected by the degree of compliance
with and the effectiveness of enforcement activitiesrelated to state nurse licensure laws;

(2) Violationsof nurselicensureand other lawsregulating the practice of nursing
may result in injury or harm to the public;

(3) The expanded mobility of nurses and the use of advanced communication
technologiesaspart of our nation'shealthcaredelivery systemrequiregreater coor dination
and cooperation among states in the areas of nurselicensure and regulation;

(4) New practicemodalitiesand technology make compliancewith individual state
nurse licensur e laws difficult and complex;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(5) Thecurrent system of duplicative licensure for nurses practicing in multiple
states is cumber some and redundant to both nurses and states.

2. The general purposes of this Compact areto:

(1) Facilitatethe states responsibility to protect the public's health and safety;

(2) Ensure and encourage the cooperation of party states in the areas of nurse
licensure and regulation;

(3) Facilitatetheexchangeof infor mation between party statesin thear easof nurse
regulation, investigation, and adver se actions,

(4) Promote compliance with the laws governing the practice of nursing in each
jurisdiction;

(5) Invest all party stateswith theauthority tohold anur seaccountablefor meeting
all statepracticelawsin thestatein which thepatient islocated at thetimecareif rendered
through the mutual recognition of party state licenses.

ARTICLE I

335.305. DEFINITIONS. AsusedinthisCompact, thefollowingtermsshall mean:

(1) "Adverseaction", ahomeor remote state action;

(2) "Alternative program”, a voluntary, non-disciplinary monitoring program
approved by a nurselicensing board;

(3) "Coordinated licensure information system", an integrated process for
collecting, storing, and sharing infor mation on nurselicensureand enfor cement activities
related to nurse licensure laws, which is administered by a non-profit organization
composed of and controlled by state nurselicensing boards;

(4) " Current significant investigative information” :

(a) Investigative information that a licensing board, after a preliminary inquiry
that includes notification and an opportunity for thenursetorespond if required by state
law, hasreason to believeisnot groundlessand, if proved true, would indicate morethan
aminor infraction; or

(b) Investigativeinfor mation that indicatesthat thenur serepresentsan immediate
threat to public health and safety regardless of whether the nurse has been notified and
had an opportunity to respond;

(5) "Home state", the party statethat isthe nurse's primary state of residence;

(6) "Home state action”, any administrative, civil, equitable, or criminal action
permitted by the home state's laws that are imposed on a nurse by the home state's
licensingboard or other authority includingactionsagainst anindividual'slicensesuch as:
revocation, suspension, probation, or any other action affectinganurse' sauthorizationto
practice;
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(7) "Licensingboard" ,aparty state'sregulatory body responsiblefor issuing nur se
licenses;

(8) "Multistatelicensing privilege", current, official authority from aremote state
permitting the practice of nursing as either a registered nurse or a licensed
practical/vocational nurse in such party state. All party states have the authority, in
accor dancewith existing statedue processlaw, totakeactionsagainst thenurse'sprivilege
such as: revocation, suspension, probation, or any other action that affects a nurse's
authorization to practice;

(90 "Nurse', aregistered nurse or licensed/vocational nurse, asthose terms are
defined by each state's practice laws,

(10) " Party state", any state that has adopted this Compact;

(11) "Remote state", a party state, other than the home state:

(8) Wherea patient islocated at thetimenursing careif provided; or

(b) Inthecaseof thepracticeof nursing not involving a patient, in such party state
wheretherecipient of nursing practiceislocated;

(12) " Remote state action™:

(&) Any administrative, civil, equitable, or criminal action permitted by aremote
state'slaws which are imposed on a nurse by the remote state'slicensing board or other
authority includingactionsagainst an individual'smultistatelicensur eprivilegetopractice
in theremote state; and

(b) Cease and desist and other injunctive or equitable orders issued by remote
states or thelicensing boar ds ther eof;

(13) " State", a state, territory, or possession of the United States, the District of
Columbia, or the Commonwealth of Puerto Rico;

(14) " Statepracticelaws', thoseindividual party'sstatelawsand regulationsthat
governthepracticeof nursing, definethescopeof nursing practice, and createthemethods
and grounds for imposing discipline. State practice laws does not include the initial
gualificationsfor licensureor requirementsnecessary toobtain and retain alicense, except
for qualifications or requirements of the home state.

ARTICLE 111

335.310. GENERAL PROVISIONSAND JURISDICTION. 1. Alicensetopractice
registered nursing issued by a home stateto aresident in that state will be recognized by
each party state asauthorizing a multistate licensure privilegeto practiceasaregistered
nursein such party state. A licenseto practicelicensed practical/vocational nursingissued
by a home state to a resident in that state will be recognized by each party state as
authorizing a multistate licensure privilege to practice as a licensed/practical vocational
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nursein such party state. In order toobtain or retain alicense, an applicant must meet the
homestate squalificationsfor licensureand licenserenewal aswell asall other applicable
state laws.

2. Party statesmay, in accor dance with state due processlaws, limit or revokethe
multistatelicensureprivilege of any nurseto practicein their stateand may takeany other
actionsunder their applicable statelawsnecessary to protect thehealth and safety of their
citizens. If aparty statetakessuch action, it shall promptly notify theadministrator of the
coor dinated licensureinfor mation system. Theadministrator of thecoordinated licensure
information system shall promptly notify the home state of any such actions by remote
states.

3. Every nursepracticingin a party state must comply with the state practice laws
of the state in which the patient islocated at the time careisrendered. In addition, the
practice of nursingisnot limited to patient care, but shall include all nursing practice as
defined by the state practice laws of a party state. The practice of nursing will subject a
nursetothejurisdiction of the nurselicensing board and the courts, aswell asthelaws, in
that party state.

4. This Compact does not affect additional requirements imposed by states for
advanced practiceregistered nursing. However,amultistatelicensureprivilegetopractice
registered nursing granted by a party state shall be recognized by other party statesasa
license to practiceregistered nursing if oneisrequired by state law as a precondition for
qualifying for advanced practice registered nurse authorization.

5. Individuals not residing in a party state shall continue to be able to apply for
nurse licensure as provided for under the laws of each party state. However, thelicense
granted to these individuals will not be recognized as granting the privilege to practice
nursing in any other party state unless explicitly agreed to by that party state.

ARTICLE IV

335.315. APPLICATIONS FOR LICENSURE IN A PARTY STATE. 1. Upon
application for alicense, thelicensing board in a party state shall ascertain, through the
coordinated licensureinformation system, whether the applicant has ever held, or isthe
holder of, a license issued by any other state, whether there are any restrictions on the
multistatelicensureprivilege, and whether any other adver seaction by any state hasbeen
taken against thelicense.

2. A nursein a party state shall hold licensure in only one party state at a time,
issued by the home state.

3. A nurse who intends to change primary state of residence may apply for
licensurein thenew homestatein advance of such change. However, new licenseswill not
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beissued by a party state until after a nurse providesevidence of changein primary state
of residence satisfactory to the new home state'slicensing board.

4. When a nurse changes primary state of residence by:

(1) Moving between two party states, and obtains a license from the new home
state, the license from the former home sateisno longer valid;

(2) Moving from anon-party stateto a party state, and obtainsa license from the
new homestate, theindividual statelicenseissued by thenon-party stateisnot affected and
will remain in full forceif so provided by the laws of the non-party state;

(3) Moving from a party state to a non-party state, thelicenseissued by the prior
home state converts to an individual state license, valid only in the former home state,
without the multistate licensure privilege to practice in other party states.

ARTICLE YV

335.320. ADVERSE ACTIONS. In addition tothegeneral provisionsdescribed in
Articlelll of this Compact, the following provisions apply:

(1) Thelicensingboard of aremotestateshall promptly report totheadministrator
of the coordinated licensure information system any remote state actions including the
factual and legal basis for such action, if known. The licensing board of a remote state
shall also promptly report any significant current investigative information yet to result
in a remote state action. The administrator of the coordinated licensure information
system shall promptly notify the home state of any such reports;

(2) Thelicensing board of a party state shall have the authority to complete any
pending investigations for a nurse who changes primary state of residence during the
cour seof such investigations. It shall alsohavetheauthority totakeappropriateactions(s),
and shall promptly report theconclusionsof such investigationstotheadministrator of the
coor dinated licensureinfor mation system. Theadministrator of thecoordinated licensure
information system shall promptly notify the new home state of any such actions,

(3) A remote state may take adverse action affecting the multistate licensure
privilegeto practice within that party state. However, only the home state shall have the
power to impose adver se action against the license issued by the home state;

(4) For purposesof imposing adver seaction, the licensing board of the home state
shall givethesamepriority and effect toreported conduct received from aremote stateas
it would if such conduct had occurred within the home state, in so doing, it shall apply its
own state lawsto deter mine appropriate action;

(5) The home state may take adver se action based on the factual findings of the
remote state, so long as each state followsits own procedures for imposing such adverse
action;
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(6) NothinginthisCompact shall overrideaparty state'sdecision that participation
in an alternative program may be used in lieu of licensure action and that such
participation shall remain non-public if required by the party state'slaws. Party states
must require nurses who enter any alter native programs to agree not to practice in any
other party stateduring theterm of the alter native program without prior authorization
from such other party state.

ARTICLE VI

335.325. ADDITIONAL AUTHORITIESINVESTED INPARTY STATENURSE
LICENSING BOARDS. Notwithstanding any other powers, party state nurselicensing
boards shall have the authority to:

(1) If otherwise permitted by state law, recover from the affected nurse the costs
of investigations and disposition of casesresulting from any adver se action taken against
that nurse;

(2) Issue subpoenas for both hearings and investigations which require the
attendanceand testimony of witnesses, and the production of evidence. Subpoenasissued
by anurselicensing board in a party statefor the attendance and testimony of witnesses,
and/or the production of evidencefrom another party state, shall beenforced in thelatter
state by any court of competent jurisdiction, according to the practice and procedur e of
that court applicable to subpoenasissued in proceedings pending beforeit. Theissuing
authority shall pay any witness fees, travel expenses, mileage and other feesrequired by
the service statutes of the state where the witnesses and/or evidence are located;

(3) Issuecaseand desist ordersto limit or revokeanurse' sauthority to practicein
their state;

(4) Promulgate uniform rules and regulations as provided for in subsection 3 of
section 335.335.

ARTICLE VII

335.330. COORDINATED LICENSURE INFORMATION SYSTEM. 1. All party
states shall participate in a cooperative effort to create a coordinated data base of all
licensed registered nurses and licensed practical/vocational nurses. This system will
includeinformation on thelicensureand disciplinary history of each nur se, ascontributed
by party states, to assist in the coordination of nurse licensure and enforcement efforts.

2. Notwithstanding any other provision of law, all party states licensing boards
shall promptly report adver se actions, actions against multistate licensure privileges, any
current significant investigative information yet to result in adverse action, denials of
applications, and the reasons for such denials, to the coordinated licensure information
system.
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3. Current significant investigative information shall be transmitted through the
coordinated licensure infor mation system only to party state licensing boards.

4. Notwithstanding any other provision of law, all party states' licensing boards
contributing information to the coor dinated licensur e information system may designate
information that may not be shared with non-party statesor disclosed to other entitiesor
individuals without the express per mission of the contributing state.

5. Any personally identifiable information obtained by a party states licensing
board from the coordinated licensure information system may not be shared with non-
party states or disclosed to other entities or individuals except to the extent permitted by
thelaws of the party state contributing the infor mation.

6. Any information contributed to the coordinated licensure information system
that is subsequently required to be expunged by the laws of the party state contributing
that information, shall also be expunged from the coordinated licensure information
system.

7. The Compact administrators, acting jointly with each other and in consultation
with the administrator of the coordinated licensure information system, shall formulate
necessary and proper procedures for the identification, collection and exchange of
information under this Compact.

ARTICLE VIII

335.335. COMPACT ADMINISTRATION AND INTERCHANGE OF
INFORMATION. 1. Thehead of the nurselicensing board, or his’her designee, of each
party state shall bethe administrator of this Compact for higher state.

2. The Compact administrator of each party shall furnish to the Compact
administrator of each other party stateany information and documentsincluding, but not
limited to, auniform dataset of investigations, identifyinginformation, licensuredata, and
disclosable alter native program participation information to facilitatetheadministration
of this Compact.

3. Compact administrators shall have the authority to develop uniform rules to
facilitate and coor dinate implementation of this Compact. These uniform rules shall be
adopted by party states, under theauthority invested under subsection 4 of section 335.325.

ARTICLE IX

335.340. IMMUNITY. No party state or the officers or employees or agents of a
party state's nurse licensing board who acts in accordance with the provisions of this
Compact shall beliable on account of any act or omission in good faith while engaged in
the performance of their duties under this Compact. Good faith in this article shall not
include willful misconduct, gross negligence, or recklessness.
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ARTICLE X

335.345. ENTRY INTO FORCE, WITHDRAWAL AND AMENDMENT. 1. This
Compact shall enter into force and become effective as to any state when it has been
enacted into thelaws of that state. Any party state may withdraw from this Compact by
enacting a statute repealing the same, but no such withdrawal shall take effect until six
months after the withdrawing state has given notice of the withdrawal to the executive
heads of all other party states.

2. No withdrawal shall affect the validity or applicability by thelicensing boards
of statesremaining party to the Compact of any report of adver se action occurring prior
to thewithdrawal.

3. Nothing contained in this Compact shall be construed to invalidate or prevent
any nurselicensur eagr eement or other cooper ativearrangement between aparty stateand
anon-party state that is made in accordance with the other provisions of this Compact.

4. This Compact may be amended by the party states. No amendment to this
Compact shall become effective and binding upon the party states unless and until it is
enacted into the laws of all party states.

ARTICLE XI

335.350. CONSTRUCTION AND SEVERABILITY. 1. This Compact shall be
liberally construed soasto effectuatethepur posesther eof. Theprovisionsof thisCompact
shall be severable and if any phrase, clause, sentence or provision of this Compact is
declared to be contrary to the constitution of any party stateor of the United Statesor the
applicability thereof to any gover nment, agency, person or circumstance is held invalid,
the validity of the remainder of this Compact and the applicability thereof to any
gover nment, agency, person or circumstanceshall not beaffected thereby. If thisCompact
shall be held contrary to the constitution of any state party thereto, the Compact shall
remain in full force and effect asto theremaining party statesand in full for ce and effect
astothe party state affected asto all severable matters.

2. In the event party states find a need for settling disputes arising under this
Compact:

(1) Theparty statesmay submit theissuesin disputeto an arbitration panel which
will be comprised of an individual appointed by the Compact administrator in the home
state; an individual appointed by the Compact administrator in the remote state(s)
involved; and an individual mutually agreed upon by the Compact administrators of all
the party statesinvolved in the dispute;

(2) Thedecision of a majority of the arbitrators shall be final and binding.
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335.355. APPLICABILITY OF COMPACT. 1. Theterm "head of the nurse
licensing board", asreferred toin Article VII1 of this Compact shall mean the executive
director of the Missouri state board of nursing.

2. A person whoisextended the privilegeto practicein this state pursuant to the
NurseLicensure Compact issubject todisciplineby theboard, asset forth in thischapter;
for violation of this chapter or the rules and regulations promulgated herein. A person
extended the privilege to practice in this state pursuant to the Nur se Licensure Compact
shall be subject to adhere to all requirements of this chapter, as if such person were
originally licensed in this state.

3. Sections 335.300to 335.355 are applicable only to nurseswhose home statesare
determined by theMissouri stateboard of nursingto havelicensurerequirementsthat are
substantially equivalent or more stringent than those of Missouri.



